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THE PARSI MARRIAGE AND DIVORCE ACT, 1936!

Act No. 3 or 1936!
[23rd April, 1936.]

An Act to amend the law relating to marriage and divorce among Parsis.

WiHEREAS it is cxpedient to amend the law relating to marriage and divorce among Parsis; it is
hereby enacted as follows:~—
I[.—PrevLiMINARY

1. Short tille, extent and commencement.—({/) This Act may be called the Parsi Marriage and
Divorce Act, 1936. _ ‘

{2) YTt extends to the whole of India except the State of Jammu and Kashmir}:

Provided that the Central Government may, in respect of 3[tcrritories which, immediately before
the 1st November, 1956, were comprised in Part B States] by notification in the Official Gazette,

direct that the provisions of this Act relating to the constitution and powers of Parsi Matrimonial
Courts and to appeals from the decisions and orders of such Courts shall apply with such

modifications as may be specified in the notification: ;

Y Provided further that nothing contained in this Act shall apply to the Renoncants of the Union
territory 'of Pondicherry.]

(3) It shall come into force on such date3 as the Central Government may, by notification in the

Official Gazette, appoint.
2. Definitions.—In this Act, unless there is anything repugnant in the subject or context,—
(1) “Chief Justice” includes senior Judge;
(2} “Court” means a Court constituted under this Act;

(1) to “desert” together with its grammatical variations and cognate expressions, means to
descrt the other party to & marriage without reasonable cause and without the consent, of

against the will, of such party;

(4) “grievous hurt” means—
(a) emasculation;
{b) permancnt privation of the sight of either eye;
{c) permanent privation of the hearing of either ear;
{d} privadcn of any member or joint;
(e} destrucrion or permanent impairing of the powers of any member or joint;
() permanent disfipuration of the head or face; or
(g) any hurt which endangers life;

(5) “husband” means a Parsi husband;

1. This Act has been extended to—
(1) Berar by the Berar Laws Act, 1941 ( 4 of 1941), and

(i} Dadra or Nagag Haveli by Reg. 6 of 1963, 5. 2 and Sch, I (1-7-1965).

2. Subs. py Act 3 of 1951, 5. 3 and Sch., for certain whrds, '

3. Subs. by the Adaptation of Laws (No. 3) Order, 1956, for “Part B States”.
4. Ins. by Act 26 of 1968, s. 3 and Sch. L

5. 22nd June, 1936; see Gazette of India, 1936, Pr. I, p 621.

193



194 Parsi Marriage and Divorce Act, 1936
(I—Preliminary. Il.—Marriages between Parsis.)

{(6) “marriage” means a marriage between Parsis whether contracted before or after the

commencement of this Act;
(7) a “Parsi” means a Parsi Zoroastrian;
(8) “priest” means a Parsi priest and includes Dastur and Mobed; and

(9) “wife” means a Parsi wife.
[I.—MARRIAGES BETWEEN PARSIS

3. Requisites to validity of Parsi marriages.—'[(/)] No marriage shall be valid if—
. {a) the contracting partics are related to each other in any of the degrees of consanguinity
or affinity set forth in Schedule I; or

(b} such marriage is not solemnized according to the Parsi form of ccremony called
“Ashirvad” by a priest in the prescnce of two Parsi witnesses other than such priest; or

2[(c) in the case of any Parsi (whether such Parsi has changed his or her religion or
domicile or not) who, if a male, has not completed twenty-one years of age, and if a female,

has not completed eighteen years of age.]

3[(2) Notwithstanding that a marriage is invalid under any of the provisions of sub-section (7},
any child of such marriage who would have been legitimate if the marriage had been valid, shall be
legitimate.)

4. Remarriage when unlawful.—(J) No Parsi (whether such Parsi has changed his or her
religion or domicile or not) shall contract any marriage under this Act or any other law in the
lifetime of his or her wife or husband, whether a Parsi or not, except after his or her lawful divorce
from such wife or husband or after his or hey marriage with such wife or husband has lawfully been
declared null and void or dissolved, and, if the marriage was contracted with such wife or husbard
under the Parsi Marriage and Divorce Act, 18654 (1 of 1865), or under this Act, except after a
divorce, declaration or dissolution as aforesaid under cither of the said Acts.

(2) Every marriage contracted contrary to the provisions of sub-section (I) shall be void.

5. Punishment of bigamy.— Every Parsi who during the lifetime of his or her wife or husband,
whether a Parsi or not, contracts a marriage without having been lawfully divorced from such wife
or husband, or without his or her marriage with such wife or husband having legally been declared
null and void or dissolved, shall be subject to the penalties provided in sections 494 and 495 of the
Indian Penal Code (45 of 1860) for the offence of marrying again during the lifetime of a husband
or wife. »

6. Certificate and registry of marrfage.—Every marriage contracted unpder this Act shall,
immediately on the solemnization thereof, be certified by the officiating priest in the form contained
in Schedule II. The certificate shall be signed by the said priest, the contracting parties *** and
two witnesses present at the marriage and the said. priest shall thereupon send such certificate
together with a fee of two rupees to be paid by the husband to the Registrar of the place at which
such marriage is solemnized. The Registrar on receipt of the certificate and fee shall enter the
certificate in a register to be kept by him for that purpose and shall be entitled to retain the fee.

7. Appointment of Registrar.—For the purposes of this Act a Registrar shall be appointed.
Within the local limits of the ordinary original civil jurisdiction of a High Court, the Registrar shall
be appointed by the Chief Justice of such Court, and without such limits, by the State Government.

1. 8. 3 renumbered as sub-section (I} thereof by Act 5 of 1988, 5. 2 (w.e.f. 15-4-1588),
2. Subs, by 5. 2, ibid.,, for cl. () (w.e.f. 15-4.1988).

3. Ins. by s. 2, ibid (w.e.f. 15-4-1988).

4. Rep. by Act 3 of 1936, 5. 53,

5. Certain words omitted by Act 5 of 1988, s. 3. (w.e.f. 15-4-1588).
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Every Registrar so appointed may be removed by the Chief Justice or State Government appointing
him.

8. Marriage register to be open for public inspection.—~The register of marriages mentioned i
section 6 shall, at all reasonable times, be open for inspection, and certified extracts therefrom shall,

on application, be given by the Registrar on payment to him by the applicant of two rupees for each
such extract. Every such register shall be evidence of the truth of the statements therein coatained,

9. Copy of certificate to be sent to Registrar-General of Births, Deaths and Marriages.—Every
Registrar, except the Registrar appointed by the Chief Justice of the High Court of Judicature at
Bombay, shall, at such intervals as the State Government by which he was appeinted from time to
time directs, send to the Registrar-General of Births, Deaths and Marriages for the territories
administered by such State Government a true copy certified by him in such form as such State
Government from time to time prescribes of ail certificates entered by him in the said register of
marriages since the last of such intervals.

1¢. Registration of divorces.—When a Court passes a decrce for divorce, nullity or dissciution,
the Court shall send a copy of the decree for registration to the Registrar of Marriages within its
jurisdiction. appointed under section 7; the Registrar shall enter the same in a register to be kept by
him for the purpose, and the provisions of Part II applicable to the Registrars and registers of
marriages shall be applicable, so far as may be, to the Registrars and registers of divorces and decrees
of nullity and dissolution,

11. Penalty for solemnizing marriage contrary to section 4.—Any priest knowingly and wilfully
solemnizing any marriage contrary to and in violation of section 4 shall, on conviction thereof, be
punished with simple imprisonment for a term which may extend to six moaths, or with fine which
may c¢xtend to two hundred rupees, or with both.

12. Penalty for priest’s neglect of requirements of section 6.—Any priest neglecting to comply with
any of the requisitions affecting him contained in section 6 shall, on conviction thereof, be punished
for every such offence with simple imprisonment for a term which may extend to three months, or
with fine which may extend fo one hundred rupees, or with both.

13. Penalty for omitting to subscribe and attest certificate.~~Every other person required by
section 6 1o subscribe or attest the said certificate who shall wilfully omit or neglect so to do, shall, on
conviction thereof, be punished for every such offence with a fine not exceeding one hundred rupecs.

14. Penalty for making, efc., false certificate.—Every person making or signing or attcsting any
such certificate containing a statemcnt which is false, and which he either knows or believes to be
false, shall be punished with simple imprisonment for a term which may extend to three months, or
with fine which may extend 1o one hundred rupees, or with both; and if the act amounts to forgery as
defined in the Indian Penal Code (45 of 1860), then such person shall also be liable, on conviction
thereof, 10 the penalties provided in section 466 of the said Code.

15, Penalty for failing to register certificate.—Apy Registrar failing to enter the said certificate
pursuant to scction 6 shail be punished with simple imprisonment for a term which may extend 1o one
year, or with fine which may extend to one thousand rupees, or with both.

15. Penalty for secreting, destroying or altering register.——Any person secreting, destroying, or
dishonestly or fraudulently altering the said register in any part thercof, shall be punished with
imprisonment of cither description as defined in the Indian Penal Code (45 of 1860) for a term which
may extend 10 two years or if he be a Registrar, for'a term which may extend to five years and shall
also be liable to fine which may extend to five hundred rupces.

¥7. Formal irregularity not to invalidate marriage.-—No marriage contracted under this Act shall
be deemed to be invalid solely by reason of the fact that it was not certified under section 6, or that
the certificate was not sent to the Registrar, or that the certificatc was defective, irregular or
incorrect.
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_ III.—Parst MaTriMoniaL COURTS
18. Constitution of Special Courts under the Act.—For thc purpose of hearing suits under this
Act, a Special Court shall be constituted in each of the Presidency-towns of Calcutta, Madras and
Bombay, and in such other places in the territories of the several State-Governments as such

Governments respectively shall think fit.

19. Parsi Chief Matrimonial Courts.—The Court so constituted in each of the Presidency-towns
shall be entitled the Parsi Chief Matrimonial Court of Calcutta, Madras or Bombay, as the case may
be. The local fimits of the jurisdiction of a Parsi Chief Matrimonial Court shall be coterminous with
the local limits of the ordinary original civil jurisdiction of the High Court. The Chicf Justice of the
High Court, or such other Judge of the same Court as the Chief Justice shall from time to time
appoint shail be the Judge of such Matrimonial Court, and, in the trial of cases under this Act, he

shall be aided I{by five delegates, except in regard to—
(@) interlocutory applications and proceedings;
(b) alimony and maintenance, both permanent as well as pendente lite;
(¢) custody, maintenance and education of children; and
(d) all matters and proceedings other than the regular hearing of cases].

20. Parsi District Matrimonial Courts,—Every Court so constituted at a place other than a
Presidency-town shall be entitled the Parsi District Matrimonial Court of such place. Subject to the
provisions contained in section 21, the local limits of the jurisdiction of such Court shall be
coterminous with the limits of the district in which it is held. The Judge of the principal Court of
original civil jurisdiction at such place shall be the Judge of such Matrimonial Court, 4nd in the trial
of cases under this Act he shall be aided ![by five delegates, except in repard to—

() interlocutory applications and proceedings;
(b) alimony and maintenance, both permanent as well as pendente lite;

{c) custody, maintenance and education of children; and
{(d) all matters and procecedings other than the regular hearing of cases].

21. Power to slter territorial jurisdiction of District Courts.—The State Government may from
time to time alter the local limits of the jurisdiction of any Parsi District Matrimonial Court, and may
include within suc. limits any number of districts under its goverament.

22. Certain districts to be within jurisdiction of the Chief Matrimonial Court.—Any district which
the State Government, on account of the fewness of its parsi inhabitants, shall deem it inexpedient to
include within the jurisdiction of any District Matrimonial Court, shall be included within the
Jurisdiction of the Parsi Chief Matrimonial Court for the territorics under such State Government
where there is such a Court.

23, Court seals,—A seal shall be made for every Court constituted under this Act, and all decrees
and orders and copies of decrees and orders of such Court shali be sealed with such seal, which shall
be kept in the custody of the presiding Judge.

24, Appointment of delegates.—(7) The State Governments shall, in the Presidency-towns and
districts subject to their respective Governmeats, respectively appoint persons to be delegates to aid
in the adjudication of cases arsing under this Act, after giving the local parsis an opportunity of
expressing their opinion in such manner as the respective Govenments may think fit,

{2) The persons so appointed shall be Parsis, their names shall be published -in the Official
Gazette and their number shall, within the local limits of the ordinary original civil jurisdiction of a
High Court, be not more than thirty, and in districts beyond such limits, not more than twenty.

1. Subs. by Act 5 of 1988, s. 4, for “by seven delegates” (w.e.f. 15-4-1988).
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(I1].—Parsi Matrimonial Courts. [Ve—Matrimonial Suits.)

{I1.—~FParst MaTrimonIAL COURTS,

25, Power to appoint new. delegates.—The appointment of a delegate shall be for ten years; but
he shali be eligible for reappointment for the like term or terms. Whenever a delegate shall die, or
have completed his term of office, or be desirous of relinquishing his office, or refuse or become
incapable or unfit to act, Or cease to be a Parsi, or be convicted of an offence under the Indian Penal
Code (45 of 1860) or other law for the time being in force Uinvolving moral turpitude], or be
adjudged insolvent, then and so often the State Government may appoint any person being a Parsi to
be a delcgate in his stead; and the name of the person so appointed shall be published in the Official

Gazetic. . _
26. Delegates to be deemed public servants.—All delegates appointed under this Act shall be
considered to be public servants within the meaning of the Indian Penal Code (45 of 1360).

27. Selection of delepates under sections 19 a2nd 20 to be from those appointed under sectlon
24.—The delegates selected under sections 19 and 20 to aid in the adjudication of suits under this
Act, shall be taken undecr the orders of the presiding Judge of the Court in due rotation from the
delegates appointed by the State Government under section 24:

Provided that each party to the suit may, without cause assigned, challenge any [two] of the
delegates attending the Court before such delegares are selected and no delegate so challenged shall
be selected. '

28. Practitioners in Matrimonial Courts.—All legal praciitioners entitled to practise in a High
Court shall be entitled to practisc in any Court constituted under this Act, and all legal practitioncrs
entitled to practise in a District Court shall be cntitled to practisc in any Parsi District Matrimonial
Court constituted under this Act. _

29, Court in which suits to be brought.-——(1) All suits instituted under this Act shall be brought in
the Court within the limits of whose jurisdiction the defendant resides at the time of the institution of
the suvit 3[or where the marriage under this Act was solemnized). '

(2) When the defendant shall at such time have left 4{the territorics to which this Act cxtends]
such suit shall be brought in the Court at the place where the plaintiff and defendent last resided
together,

(3) In any case, whether the defendent resides in 4[the territories to which this Act extends] or
not, such suit may be brought in the Court at the place where the plaintiff resides or at the place
where the plaintiff and the defendent last resided together, if such Court, after recording its reasons
in writing, grants jeave so to do, '

TV —MaTaiMONIAL SUITS

30. Suits for nullity.—In any case in which consummation of the marriage is from natural cavscs
impossible, such marriage may, at the instance of either party thercto, be declared to be null and
vaid, :

31. Suits for dissolution.—If a husband or wife shall have been continually absent from his or her
wife or husband for the space of scven years, and shall not have been heard of as being alive within

that time by thosc persons who would have naturally heard of him or her, had he or she been alive,
the marriage of such husband or wife may, at the instance of cither party thercto, be dissolved.

32. Grounds for divorce.—Any marricd person may suc for divorce on any onc or more of the
following grounds, namcly:— '

(#) that the marriage has not been consummated within one year after its solemnization
owing to the wilful refusal of the defendant to consummate it;

L. Ins. by Act 5 of 1988, 5. 5 (w.e.f 15-4-1988).-

2. Subs. by s. 6, ibid., for “three™ (w.ef. 15-4-1988),

3. Added by s. 7, ibid. (w.e . 15-4-1988).

4. Subs. by Act 3 of 1951t s. 3 and Sch., for “Patt A States and Papt C States™.
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(IV.—Matrimonial Suits.) _

(b) that the defendent at the time of the marriage was of unsound mind and has beey

habitually so up to the date of the suit:

" Provided that divorce shall not be granted on this ground, unless the plaintiff (I} was
ignorant of the fact at the time of the marriage, and (2) has filed the suit within three years fron
the date of the marriage;

1{(bb) that the defendent has been incurably of unsound mind for a period of two years o

upwards immediately preceding the filing of the suit or has been suffering con?inpously o1
intermittently from mental disorder of such kind and to such an extent that the plaintiff cannot

reasonably be expected to live with the defendant.

Explanation.—In this clause,—

(@) the expression “mental disorder” means mental illness, arrested or incomplete
development of mind, psychopathic disorder or any other disorder or disability of mind and
includes schizophrenia;

(b) the expression “psychopathic disorder” means a persistant disorder or disability of
mind (whether or not including subnormality of intelligence} which results in abnormally
aggressive or seriously irresponsible conduct on the part of the defendent, and whether or
not it requires or is susceptable to medicial treatment;]

{c) that the defendant was at the time of marriage pregnant by some person other than
the plaintiff:

Provided that divorce shzll not be granted on this ground, unless (I) the plaintiff was at the
time of the marriage ignorant of the fact allcged, (2) the suit has been filed within two ycars of
the date of marriage, and (3) marital intercourse has not taken place after the plaintiff came to
know of the fact; _

(d) that the defendant has since the marriage committed adultery or fornication or bigamy o
rape or an unnatual offence:

. Provided that divorce shall not be granted on this ground, if the suit has been filed more
than two years after the plaintiff came to know of the fact; :

1[(dd} that the defendent has since the solemnization of the marriage treated the plaintiff
with cruelty or has bchaved in such a way as to render it in the judgment of the Court improper
to compel the plaintiff to live with the defendant: _

Provided that in ¢very suit for divorce on this ground it shall be in the discretion of the
Court whether it should grant a decree for divorce or for judicial separation only;]

() that the defendant has since the marriage voluntarily caused grievous hurt to the plaintiff
or has infected the plaintiff with venereal disease or, where the defendant is the husband, has
compelled the wife to submit herscif to prostitution: .

Provided that divorce shall not be granted on this ground, if the suit has been filed more
than two years (i) after the infliction of the grievious hurt, or (i) after the plaintiff came to
know of the infection, or (iif) after the last act of compulsory prostitution;

(/) that the defendant is undergoing a sentence of imprisonment for seven ycars or more for
an offence as defined in the Indian Penal Code (45 of 1860):

Provided that divorce shall not be granted on this ground, unless the defendant has prior to
the filing of the suit undergone at lcast one year's imprisonment out of the said period;

(g) that the defendant has descrted the plaintiff for at least 2[two years);

L. Ins. by Act § of 19883, 5. 8 (w.e.f. 15-4-1988).
2. Subs, by s. 8, ibid., for “three years” (w.e.f. 15-4-1088). -
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(k) that 1*** an order has been passed against the defendant by a Mapgistrate awarding
separate maintenance to the plaintiff, and the parties have not had marital intercourse for Joge

year] or more since such decree or order;
. 3= * - » .

{f) that the defendant has ceased to be a Parsi 4[by conversion to another religion};

Provided that divorce shall not be granted on this ground if the suit has been filed more than
two years after the plaintiff came to krow of the fact.

5(32A. Non-resumption of cohabitation or restitution of conjugal rights within one year i
pursuance of a decree to be ground for divorce.—(1) Either party to a marrige, whether solemnized
before or after the commencement of the Parsi Marriage and Divorce {Amendment) Act, 1988 (5 of

1988), may sue for divorce also on the ground,—

(i} that there has been no resumption of cohabitation as between the parties to the marriage
for a period of one year or upwards after the passing of a decrce for judicial separation ina

proceeding to which they were parties; or

(ii} that there has been no restitution of conjugal rights as between the parties to the
marriage for a period of one year or upwards after the passing of a decree for restitution of
conjugal rights in a proceeding to which they were parties.

(2) No decree for divorce shall be granted under sub-section () if the plaintiff has failed or
neglected to comply with an order for maintenance passed against him under section 40 of this Act or
section 488 of the Code of Criminal Procedure, 1898 (5 of 1898} or section 125 of the Code of
Criminal Procedure, 1973 (2 of 1974),

32B. Divorce by mutual consent.——{I) Subject to the provisions of this Act, a suit for divorce may
be filed by both the parties to a marriage together, whether such marriage was solemnized before or
after the commencement of the Parsi Marriage and Divorce (Amendment) Act, 1988 {5 of 1988), on
the ground that they have been living separately for a period of one year or more, that they have not
been able to live together and that they have mutually agreed that the marriage should be dissolved:

Provided that po suit under this sub-section shall be filed unless at the date of the filing of the
suit one ycar has lapscd since the date of the marriage. .

(2) The Court shall, on being satisfied, after hearing the parties and after making such inquiry 2s
it thinks fit, that a marriage has been solemnized under this Act and the averments in the plaint are
truc and that the conscnt of either party to the suit was not obtained by force or fraud, pass a decree
declaring the marriage to be dissolved with effect from the date of the decree. ]

33 Joining of co-defendant.—In every such suit for divorce on the ground of adultery, the
plaintiff shull, unless the Court shall otherwise order, make the person with whom the adultery is
allcged to have been committed a co-defendant, and in any such suit by the husband the Court may
order the adulterer to pay the whole or any part of the cost of the proccedings.

34. Suits for Judicial separation.—Any marricd person may sue for judicial separation on any of
the grounds for which such person could have filed a suit for divorce % * *.

- Certain words onitted by Act § of 1983, 5. 8 {w.e.f 15-4.1988).
- Subs. by s. 8, i, for “three years” (w.e.f, 15-4-1988).

-Gl (i) omitted by 5. 8, ibid. (w.e.f. 15-4-1988).

dos, by s, 8, ibid. (wedf 15-3-1988),

-Ins. by 5. 9, ibid. (w.ef. 15-4-1988).

- Certain words omitted by s. 10, fhid. (w.e.f. 15-4-1938).
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35, Decrees in certain suits.—In any suit under section 36, 31, 32, 1[32A] or 34, whether defended
or not, if the Court be satisficd that any of the grounds set forth in thqsc sections for granting relief
exist, that none of the grounds thercin set forth for withholding relief exist and that-——

(@) the act or omissions set forth in the plaint has not been condoned;

{b) the husband and wife arc not colluding together;
(c) the plaintiff has not connived at or been accessory o the said act or omission;

(d) (save where a definite period of limitation is provided by this Act) there has been no
unnecessay or improper delay in instituating the suit; and

{e} there is no other legal ground why relief should not be granted;
then and in such case, but not otherwise, the Court shall decree such relief accordingly.

36. Suit for restitutivn of conjugal rights.—Where a husband shall have descried or without
lawfu! cause ccased to cohabit with his wife, or where a wife shall have deserted or without lawful
cause ccased 1o cohabit with her husband, the party so deserted or with whom cohabitation shall have
so ccased muy sue for the restitution of his or her conjugal rights and the Court, if satisfied of the
truth of the allegations contained in the plaint, and that there is no just ground why relief should not
be granted, may proceed to decree such restitution of conjitgal rights accordingly.

37. Counter claim by defendant for any relief.— In any suit under this Act, the defendant may
make a counter claim for any relief he or she may be entitled to under this Act.

2[38. Documentary evidence.— Notwithstanding anything contained in any other law for the time
being in force, no document shall be inadmissible in evidence in any proceeding at the trial of a suit
under this Act on the ground that it is not duly stamped or registered.]

3[39. Alimony pendente lite.— Where in any suit under this Act, it appears to the Court that
cithcr the wife or the husband, as the case may be, has no independent income sufficient for her o
his support and the necessary expenses of the suit, it may, on the application of the wife or the
husband, order the defendant to pay to "he plaintiff,~the expenses of the suit, and such weekly or
monthly sum, during the suit, as, having regard to the plaintiff’s own income and the income of the
defendant, it may scem to the Court to be reasonable,

40, Permtanent slimeny and muintenance.~— (f) Any Court cxercising jurisdiction under this Act
may, at the time of passing any decrce or at any time subsequent thercto, on an application made to
it for the purpose by cither the wife or the husband, order that the defendant shall pay to the plaintiff
for her or his maintenance and support, such gross sum or such monthly or periodical sum, for a term
not exceeding the life of the plaintiff as having regard to the defendant’s own income and other
property, if any, the income and other property of the plaintiff, the conduct of the parties and other
circumstances of the case, it may seem to the Court to te just, and any such payment may, be
sccured, if necessary, by a charge on the movable or immovable property of the defendant.

(-f'.') The Court if it is satisficd that there is change in the circumstances of either party at any time
afler it 'hus made an order under sub-section (I), it may, at the instance of either party, viry, modify
or rescind any such order in such manner as the Court may deem just.

‘(3) The Court if it is satisficd that the party in whose favour an order has been made under this
§cct10n has remarried or, if such party is the wife, that she has not remained chaste, or, if such party
is the husband, that he had sexual intercourse with any wonmian outside wedlock, it may, at the
:jnsmuc.c of}thc other party, vary, modify or rescind any such order in such manner as the Court may

cent Just,

1 Ins. by Act 5 of 1988, 5. 11 (w.ef. 15-4-1988).
& Subs. by s 12, ibid,, for s 38 {w.e.f. 15-4-1958), -
3. Subs. by s. 13, ibid., for ss. 39 and 40 (w.c.f. 15-4-1988).
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43. Payment of alimony to wife or to her trustee.—In all cases in which the Court shall make any
decree or order for alimony it may direct the same to be paid either to the wife herself, or to any
trustec on her behalf to be approved by the Court [or to a guardian appointed by the Court), and
may impose any terms or restrictions which to the Court may scem expedient, and may from time to
time appoint a new trustec !for guardian,] if for any reason it shail appear to the Court expedient so

to do.

42. Disposal of joint property.— In any suit under this Act the Court may make such provisions
in the final decree as it may deem just and proper with respect to property prescnted at or about the
time of marriage which may belong jointly to both the husband and wife.

2143, Suits to be heard in camiera and may not be printed or published.~ (/) Every suit filed
under this Act shall be tricd in camere zad it shall not be lawful for any person to print or publish
any matter in rclation to any such case except a judgment of the Court printed or published with the
previous permission of the Court.,

(2} If any person prints or publishes any matter in contravention of the provisions contained in
sub-section (£}, he shall be punishable with fine which may extend to one thousand rupees.]

44. Validity of trial.— Notwithstanding anything contained in scection 19 or section 20 where in
the casc of a trial in a Parsi Matrimonial Court not less than 3[three] delegatcs have attended
throughout the proccedings, the trial shall act be invalid by reason of the absence during any pan
thereof of the other delegates.

43, Provisions of Civil Procedure Code to apply to suvits under the Act.— The provisions of the
Code of Civil Procedure, 1908 (5 of 1908). shall, so far as the same may be applicable, appiy to
proceediugs o osuits instituted under this Act including proceedings in execution and orders

subsequent 1o decree:

4Provided that the presiding Judge shall read out to the delegates the relevant sections of this
Act, and may, if he considers it necessary so to do, explain the same:

Provided further that a verbarinr record shall be made of what the presiding Judge rcads ont or
cxiplains 1o the delegates.) '

46. Determination of guestions of law and procedure and of fuct.— In suits under this Act all
guestions of Taw and procedure shall be determined by the presiding Judge; but the decision on ihe
facts shali be the deasion of the majority of the delcgates belore whom the case is tricd:

Provided that, where such delegates are equally divided in opinion, the decision on the facts shall
be the decision of the presidimg Judge.

47. Appeal to Iligh Court.—"[{1)] An appcal shall lic to the High Court from—

faj the decision of any Court established under this Act, whether a Chief Matrimonial
Court or District Matrimonial Court, on the ground of the decision being contrary to some jaw
or usage having the force of law, or of a substantial crror or defect in the procedure or
investigation of the cose which may have produced error or defect in the decision of the case
upon the merits. and on no other groond; and

(b) the granting of leave by any such Court under sub-section (3) of section 29:

Provided that such appeal shall be instituted within three calendar months after the decision
appealed from shall have been pronounced.

Suss by Act 5 0f 1988, s, 14 (woelf. 15-4-1988).

S Rohs by s 15, dbrd, for s d3 (wee f [5-4-198%),

SSunss by s 16, dbid,, for Slive” (weelf, 15-4-198K).

Ackbed by w0 17, dbid (woef o 15-4oTUKRY,

-8 A7 repumbered us subesection () thereaf by Act 5 of 1988, 5. 18 (w.ef. 15-3-1985).

LT TP I R
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1{(2} Every appeal under sub-section (1) shall be heard by a Bench of two Judges of the Higy

Court.}

48. Liberty of parties to marry again.—When the time Z++* limited for appealing against any
decree granting a divorce of annulling or dissolving a marriage shall have expired, and no appeal shall
have been presented against such decree, or when any such appeal shall have been dismissed, or
when in the result of any appeal a divorce has been granted or a marriage has been declared to be
annulled or dissolved, but not sooner, it shall be lawful for the respective parties therets to many

again Juxsx
V.—CHILDREN OF THE PARTIES

49, Custody of children.~In any suit under this Act, the Court may from time to time pass such
interim orders and make such provisions in the final decree as it may deem just and proper with
respect to the custody, mainterance and education of the children under the age of *[eighteen years),
the marriage of whose pareats ix the subject of such suit, and may, after the final decree upon
application, by petition for this purpose, make, revoke, suspend or vary from time fo time all such
orders and provisions with respeet to the custody, maintenance and education of such children as
might have been made by such final decree or by interim orders in case the suit for obtaining such

decree were still pending.

50, Settlement of wife’s property for benefit of children.—In any case in which the Court shall
pronounce a decree of divorce or judicial scparation for adultery of the wife, if it shall be made to
appear to the Court that the wife is catitied to any property either in possession or reversion, the
Court may order such scttlement as it shall think reasonable to be made of any part of such property,
not exceeding one-half thereof, for the benefit of the children of the marriage or any of them.

VI =MISCELLANEDUS

51. Superintendence of High Court.—The High Court shall have superintendence over all Courts
constituted under this Act subject to its appellate jurisdiction in the same manner as it has over other
Courts under S[article 227 of the Constitution] and all the provisions of ®[that article] shal apply to
such Courts. " '

52. Applicabitity of provisions of the Act.—{/) The provisions of this Act shall apply to all suits to
which the same are applicable whether the circumstances relicd on occurred before or after the
passing of this Act, and whether uny docree or order referred to was passed undcer this Act or uader
the law in force befrre the patsing of this Act, and where any procezdings are pending in any Court
at the time of the commencement of this Act, the Court shall allow such amendment of the pleadings
as may be nccessary as the result of the coming into operation of this Act,

(2) A Parsi who has contracicd a marriage under the Parsi Marriage and Divorce Act, 18657 (15
of 1865), or under this Act even though such Parsi may change his or her religion or domicile, so long
as his or her wife or husbaud is 2lve and so long as such Parsi has not been lawfully divorced from
such wife or husband or such marriage has not lawfully been declared null and void or dissolved
under the decree of a competent Court under either of the said Acts, shall remain bound by the
provisions of this Act.

.Ins. by Act 5 of 1988, s. I8 (w.e.f. 15-4-1988).

. The word “hereby” omitted by s. 19, ibid. (w.e.f. 15-4-1988).

. Certain words omitted by s, 19, ibid. {w.e f. 154-1988}.

- Subs. by 5. 20, ibid., for “sixteen years" (w.e.f. 15-4-1988).

. Subs. by the A.O. 1950, for “section 107 of the Government of India Act".
- Subs. by Act 36 of 1957, s. 3 and the Second Sch., for “that section™.

. Rep. by Act 15 of 1865, s. 53. i

- B R R o
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{Vi—Miscellaneous. Schedule [.)

[Repeal.] Rep. by the Repealing and Amending Act, 1937 (20 of 1937), s. 3 and the Second
Sch.

SCHEDULE I
(See section 3)

Table of prohibited degrees of consanguiniry and affinity
man shall not marry his— '

A
1, Paternal grand-father’s. mother.

2. Paternal grand-mother’s mother,

3. Materpal grand-father's mother.

4. Maternal grand-mother's mother.

3, Paternal grand-mother.

6, Paternal grand-father's wife.

7. Maternal grand-mother.

8, Maternal grand-father's wife.

9. Mother or step-mother.

10. Father’s sister or step-sister.

11, ‘Mother's sister or step-sister.

12. Sister or step-sister,

13. Brother’s daughter or step-brother’s daughter, or any direct lineal descendant of a brother or

step-brother.
14, Sister’s daughter or step-sister’s daugher, or any direct lineal descendant of a sister or step-

- sister,

15. Daugher or step-daughter, or any direct lineal descendant of cither.

16. Son’s daughter or step-son’s daughter, or any direct lineal descendant of a son or step-son.

17. Wife of son or step-son, or of any direct lineal descendant of a son or step-son.

18. Wife of daughter’s son or of step-daughter’s son, or of any dircct lincal descendant of a
daughter or step-daughter.

19. Mother of daughter's husbhand.

20. Mother of son's wife.

21. Mother of wife’s paternal grand-father.

22. Mother of wife’s paternal grand-mother.
23. Mother of wife's maternal grand-father.

24. Mother of wife’s maternal grand-mother.
25. Wife's paternal grand-mother.

26. Wife's maternal grand-mother.

27. Wife's motheér or step-mother.

28. Wife's father's sister.

29. Wife's mother's sister.

30. Father’s brother's wife.

31. Mother's brother’s wife.

32. Brother's son’s wife.

J3. Sister’s son’s wife.

A woman shall not marry her—

Paternal grand-father's father.

Paternal grand-mother's father.
Maternal grand-father’s father.
Maternal grand-mother’s father.
Paternal grand-father.

_l-h_&qu—‘
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i3.

14.
15.
16.

17.
18.

19.
20.
21,
22,
© 23,
24,
25.
26.
27.
28.
29.
30.
31
32,
33

Parsi Marriage and Divorce Act, 1936
(Schedule 1.)

. Paternal grand-mother’s husband.
. Maternal grand-father.
. Maternal grand-mother’s husband.
. Father or step-father.
10.
11.

Father’s brother or step-brother.

Mother’s brother or step-brother.

Brother or step-brother.

Brother's son or step-brother’s son, or any direct lincal descendant of a brother or step-

brother.
Sister’s son or step-sister’s son, or any direct lincal descendant of a sister or step-sister,

Son or step-son, or any direct lineal descendant of cither.
Daughter’s son or step-daughter’s son, or any direct lincal descendant of a daughter or step-

daughter.
Husband of daughter or step-daughter, or of any direct lineal descendant of a daughter or

step-daughter.
Husband of son's daughtcr or of step-son’s daughter, or of any direct lincal descendant of a

son Or step-son. :
Father of daughter’s husband.

Father of son's wife.

Father of husband's paternal grand-father.

Father of husband’'s paternal grand-mother.

Father of husband's maternal grand-father.

Father of husband’s maternal grand-mother.

Iusband’s patcrnal grand-father,

Husband's matcrnal grand-father.

Husband’s father or step-father,

Brother of husband’s father.

Brother of husband’s mother.

Husband's brother’s son, or his direct lincal descendant.
Husband’s sister’s son, or his dircet lineal descendant.
Brother's daughter's husband.

Sister’s daughter’s husband,

Note—In the above table the words “brother” and “sister’’ denote brother and sister of the whole as
well as half blood. Relationship by stcp means relationship by marriages.
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{Schedule 11}

SCHEDULE I
(See section 6)
Ceriificate of Marriage

Date and place of marriage.

Names of the husband and wife,

Condition at the time of marriage.

Rank or profcssion.

Apc.

Residence.

Names of the fathers or guardians.

Rank or profession.

Signature of the officiating priest.

Signatures of the contracting parties.

Signatures of the fathers or guardians of the
contracting parties under 21 years of age.

Signatures of witnesses.
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STATEMENT OF OBJECTS AND REASONS

The Parsi Marriage and Divorce Act at present in force was passed in 1865. Since they
circumstances have greatly altered and to some extent there has also been a change in the sentimens
and views of the Parsi community. Hence a necessity for some change in the law has been felt for
years. The Parsi Central Association took up the question in 1923 and appointed a Sub-Committee to
suggest amendments. The Sub-Committee submitted a report which the Association got printed and
circulated for opinion to most other Parsi associations as well as prominent members of the
community both in Bombay and outside. Many suggestions wcre made, and among them by the
Trustees of the Bombay Parsi Punchayet who had the advantage. of seeing the suggestions of others,
The Central Association adopted the suggestions of the Punchayet Trustees and reprinted the whole
and again circulated it. Fresh suggestions were thereupon made in the press, on the platform, by
associations and individuals. These were fully considered by the Trustees as well as the Association
and the present draft is the result. On the whole it represents the views of the great majority of the
community, and has been approved by leading Parsis like Sir Dinshaw E. Wacha and the late Rt

Hon. Sir Dinshaw F. Mulla.

" EXPLANATION.OF THE CLAUSES OF THE BiLL.

.

In drafting this Bill as far as possible the arrangement and language of the Act of 1865 have been
adhered to;, many of its sections being reproduced verbatim, and a statement is given in the Appendix
showing -the corresponding sections of the two. The principal changes and reasons for the same are

noted in brief below.

Clause 2. —~This corresponds to the present section 2, but the definitions of Number, Section,
British India, Local Government and High Court have been dropped as they occur in the General
Clauses Act, 1897, which will become applicable to this new Act. The definition of Desertion has
been adopted from the English Matrimonial Causes Bill.

Clause 3.~This corresponds to the present section 3, the only change made in which is’in the
ta_b]e of prohibited degrees of relationship. The pew table is based on clear principles in accordance
with Parsi religion and custom, and is more concise and at the same time more comprehensive than

the present one,

- Clause 4.—This corresponds to the present section 4. The alteration is made to suit altered
arcumstances. The present law provides for the dissolution of a previous Parsi marriage only before
contracting a new one, as in 1865 it was not contemplated that a Parsi could contract any other than a
Parst‘marriage under the Parsi law. At present cases of such other marriages are fairly common. Such a
mar_rla!ge while subsisting ought to be a bar to a marriage under Parsi law, exactly as it would be to 2
Christian marriage or one under the Special Marriage Act, and there is little doubt that a Court would
take the same view even at present under the general law. The alteration puts the matter beyond doubt.
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Clause 10.—This is a new provision for the registration of divorces.

Clause 14.—This corresponds to the present section 12, The latter makes all the signatorics guilty of
forgery if any the stightest detail, whether material or not, be incorrect, e.g., if the age of a party be given
as 35 instead of 37, The use of the words “‘does not know to be true” makes even a person acting in good
faith on information apparently reliable guilty if his information happens to be incorrect. The alteration s
intended 1o remedy these defects.

Clause ]7.—This new clause lays down general principles on which most discreet judges would a
and have acted. (See Peshotam ver. Mchrbai [.L.R. 13 Bom. 302, and Avabai ver. Khodadad [.L.R. 4

Bom. 146}, .

Clause 19.—This corresponds to the present section 16, and the only change made is the reductionin
the number of Delegates nccessary for hearing a case from 11 to 7. As the total number is 30, and cases
sometimes continue for days, the reduction is required for the relief of the Delegates.

Clause 24.—This corresponds to the present section 21. The addition of the provision about giving.
the local Parsis an opportunity of expressing their opinion is in accordance with present practice, so tha
there will be no change in it.

Clause 29.—This corresponds to the present section 26, The last pacagraph has been added chiefly ©
provide for cases where the husband deserts his wife and goes about from place to place. Judges hawve
been given the power to prevent abuse of this privilege. :

Clause 32.—This corresponds to the present section 31, and it.is in this that the largest amount of
alteration has been made in accordance with the present seatiments and views of the community. The
sexcs have been put on an equality as respects adultery. Several new grounds for divorce have bcen
added. The time within which suits should be field has been defined instead of leaving the partics in doubt
as the wording of the present scction 32 leaves them. The reasons for most of the additions will be
evident, but some. remarks as respecets some of the sub-clauses will not be out of place.

Sub-clquse (b).—This replaces the present section 27 which is dropped. The declaration of nuliity
makcs the children, if born, illegitimate which is most undesirable. Henee it has been made a ground of
divorce.

Sub-clauses (g} and (h).—Wilful desertion for 3 years, or such conduct as compels the plaintitf to live
apart for that period, is a grave violation of the marriage tie, and the aggrieved party should have the
choice of putting an end 1o it .

Sub-clause (i).—Separation for 3 years or more secures the climination of temporary causes such as
anger, excitement, temptation, cte. It can only be due to some lasting cause and must m=an practically
permanent separation. In such a case it would be best that the partics be divorced with a chance of leading
a happicr life with some other partner in a legitimate manner, instead of leading an immoral life
sometmes kappens, or at least an unhappy one as is often the case.

Clawse 33.—It is the same as the,last paragraph of present scetion 30.
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Clause 34.—It corresponds to the present section 31. The present section allows only the wife 1o
sue for separation, but this clause following the English law allows either party to do so, for proper
reasons. It follows the Engiish Matrimonial Causes Bill in allowing 2 suit for separation on the same
grounds as a suit for divorce.

Clause 35.—It corresponds to the present section 32. Among the reasons for. refusal to grant reliof
delay and collusion are not specifically mentioned. Delay is definitely provided for in the relevant sub.
clauses of clause 33. Collusion in the sense of consent of both parties to the commission of the act which
forms the substantial ground for divorce, such as aduttery, is also definitely provided against. Coilusion
in the sense of a.conspiracy between the parties to mislead the Court as to the material facts is provided
against in the very words of this clause. The Court has to be satisfied that the grounds for granting relief
exist, and it would be quite open to the Judge and Delegates who would be intelligent and experienced
members of the community to disbelieve the evidence: this is the position even at present,

Clause 36.—It corresponds to the present section 36, of which the last paragraph has been dropped.
A decree under this section should be left to be executed under the Code of Civil Procedure like other

decrees of the same kind.
Clause 37.—This is a new provision to facilitate procedure,

Clause 39.—This corresponds to the preseat section 33. The provision as to alimony during suff has
been extended to all suits under the Act, as there is no good reason to limit it only to suits for divore,
and judicial separation,

Clause 40.—It corresponds to the present section 34. As in the preceding clause the provision has
been extended to all suits under the Act. A further change has been made in the wording of the first
two lines 10 make explicit what is implied in the word “on”. The proviso as to the wife’s remaining
chaste and unmarried is reasonable. The alteration in the last four lines is to facilitate procedure. Itis
improper to compel the wife to file a separate suit when she can obtain the same relief more easily in
execution. The second paragraph allowing variation in the order has been added to clear up doubts s
there have been conflicting decisions on this point. -

Clause 42.--This is new. According to Parsi custom recognised in many %ases by the Courts certain
presents at the time of marriage become the joint property of the husband and wife. A definite order as
10 the disposal of such joint property is desirable when they separate,

Clause 44.—This corresponds to the present section 39. The number of Delegates who must be
present throughout has been reduced as the total number sitting at first has been reduced under clause
16.

Claise 45.—This corresponds to the present section 40. The amendment is formal.

Part VI of the present Act including sections 46 to 50 has been dropped, as it has becomt

unnecessary in view of the provisions of section 25 of the General Clauses Act, 1897, Chapter III and
sections 386 to 388 of the Code of Criminal Procedure, and sections 63 to 70 of the [ndian Penal Code.

Clause 51.—This corresponds 10 the present section 51. This clause not only includes the power to
make rules and regulations given to the High Court under the present scction, but also other powers,
such as the power to call for reports and transfer cases, which serves as a wholesome check on
subordinate Courts.

The present scction 52 has been dropped in view of the provisions of the General Clauses Act,
1897.

Clause 52.--This is new. Sub-clause (a) is'in accord with the general desire of the community. Sub-
clause (b) gives to Magistrates powers which are. already exercised in practice. As these orders are
subject to revision by the High Court, and ure also tiable to be varied or cancelled by a competent Civil
Court under section 489 of the Code of Criminal Procedure as modified by Act XVIII of 1923 there is
little likelihood of permancnt injustice in any case.
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_ (Appendix)

Clause 53.—This is a new clause. The second part of it makes the new Act applicable to pending
cases. The first part involves a principle which would probably be applied by Courts without express
enactment, but it seems best to leave no doubt in the matter.

Clause 54.—This is a new clause meant to ensure parental control over a Parsi minor, who might
otherwise try to evade the provisions of clause 3 as to age and parental consent by alleging that he or
she had changed his or her religion or domicile. Probably even now the Courts would cnforce such 3
rule, but it is best to make sure.

Clause 55.—This is a new clause which accords to a monogamous Parsi marriage the same
protection that is accorded to a Christian marriage as also to a marriage under the Special Marriage
Act. It prevents another marriage under any other law while the Parsi marriage subsists,

It is supplementary to clause 3, as perhaps it may be argued that the word “marriage” thercin
applies only to a Parsi marriage. At the same time there is very little doubt that a Parsi who
contracted such other marriage would be convicted of bigamy under the general law. The present
clause is intended to leave no doubt. _

Clause 56.—This relates to the extent of the Act. When the present Act was enacted in 1865 it
was declared to be in force in the whole of British India under section 53. That section was repealed
by Act XV of 1874 and the Act of 1865 was declared to be in force in the whole of British India
except the Scheduled Districts, and by Act XIV of 1874 it was declared 10 be in force in a large
number of specificd Scheduled Districts. [t is now proposed to extend it to the whole of British India.
The additional provision for its extension to marriages outside British India is meant chiefly to meel
the difficulties that have arisen as respects Parsi marriages in Cantonments which although under

British jurisdiction are legally outside British India.

BomBay;

 The 15th June, 1934, PHIROZE SETHNA.

APPENDIX

Comparative Table of sections of Act XV of 1865 and of the New Act

Seetion of Act . Scetion of the
XV of 1865 New Act
1 1
2 2
3 3
4 4
5 5
6 6
7. 7
8 8
8A 9
10
9 11
10
11
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6 6 a0 33
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10 34 40
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{Appendix)
Section of Act Section of the
XV of 1865 New Act

17 20
18 ' 21
19 22
20 ' 23
21 24
22 25
23 26
24 27
23 28
26 ' 29
27 ' 32(b)
28 30
29 ' 31
30 32
30 33
31 . 34
32 ' 35
33 39
34 40
35 41
36 . 36
. 37
37 38
.. 42
38 43
30 44
40° " 45
41 46
42 47
43 48
44 49
45 50

46 to 50 .

- 51 _ 51
52

52 to 56
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RAJYA SABHA

The following Bills were introduced in the Rajya Sabha on the 24th July, 2001—
I
B No. XLV or2001

A Bill further to amend the Indian Divorce Act, 1869, the Parsi Marriage and Divorce
Act, 1936, the Special Marriage Act, 1954 and the Hindu Marriage Act, 1935,

BE it enactcd by Parliament in the Fifty-second Year of the Republic of India as

follows;~—
CHAPTER !
PRELIMINARY
1. This Actmay be called the Marriage Laws (Amendment) Act, 200]. Short e
CHAPTER 11
AMENDMENTS TO THE INDIAN Divorch AcT, 1869
4 of 1869. 2. In scction 36 of the Indian Divorce Act, 1869 (heresfter in this Chapterreferred to Amendment  of
as the Divorcs Act),— section 36.

(a) for the words “the wife may present a petition for alimmony pending the suit™,
the words “the wife may present a petition for expenses of the proceedings and
alimony pending the suit” shall be substituted,

(&) for the words “for payment to the wife of alimony pending the suit”, the
words “for payment to the wife of the expenses of the proceedings and alimony
pending the suit” shal) be substitnled;



Amendment of
section 41,

Amendment of
section 39

Amendment of
section 49,

Amendment of
section 36.

Amendment of
section 38,

Amendment of
section 24,

Ameadment of
section 26,
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(¢) after the proviso, the following proviso shall be inserted, namely:—
“Provided further that the petition for the expenses of the proceedings
and alimony pending the suit shall, as far as possible, be disposed of within
sixty days of service of such petition on the husband.”.
3. In section 41 of the Divorce Act, the following proviso shall be inserted,
namely:—
“Provided that the application with respect to the maintenance and education
of the minor children pending the suit shall, as far as possibls, be disposed of within
sixty days from the date of service of notice on the respondent.”,

CHAPTER I
AMENDMENTS TO THE PARS! MaRRIAGE AND Divorca Acr, 1936

4. In section 39 of the Parsi Marriage and Divorce Act, 1936 (hereafier in this Chapter
referred to as the Parsi Marriage and Divorce Act), the following proviso shall be inserted,
namely:—

“Provided that the application for the payment of the expenses of the suit and
such weekly or monthly sum during the suit, shall as far as possible, be disposed of
within sixty days from the date of service of notice on the wife or the husband, as the
case may be.”,

5. In section 49 of the Parsi Marriage and Divorce Act, the following proviso shall be
inserted, namely:—

“Provided that the application with respect to the maintenance and education
of such children during the suit shall, as far as possible, be disposed of within sixty
days from the date of service of natice on the respondent.”.

CHAPTERIV
AMENDMENTS T0 THE SPECIAL MARRIAGE ACT, 1954

6. In section 36 of the Special Marriage Act, 1954 (hereafter in this Chapter referred
to as the Special Marriage Act), the following proviso shall be inserted, namety:—

“Provided that the application for the payment of the expenses of the proceeding
and such weekly or monthly sum during the proceeding under Chapter V or Chapter
V1 shall, as far as possible, be disposed of within sixty days from the date of service
of notice on the husband.”.

7. In section 38 of the Special Marriags Act, thi¢ following pravisa shall be inserted,
namely:—

“Provided that the application with respect to the maintenance and education
of the minor children, during the proceeding, under Chapter V or Chapter VI shall, as
far as possible, be disposed of within sixty days from the date of service of notice on
the respondent.”.

CHAPTER YV
AMENDMENTS TO THE HNpu MARRIAGE AcT, 1955

8. In section 24 of the Hindu Marriage Act, 1955 (hereafter in this Chapter referred to
as the Hindu Marriage Act), the following proviso shall be inserted, namely:—

“Provided that the application for the payment of the expenses of the proceeding
and such monthly sum during the proceeding shall, es far as possible, be disposed of
within sixty days from the date of service of notice on the wife or the husband, as the
cayo may be.”.

9. In section 26 of the Hindu Marriage Act, the foifowing proviso shall be inserted,
namely:—

“Provided that the application with respect to the maintenance and education of
the minor children, pending the proceeding for obtaining such decreo shall, as far as
possible, be disposed of within sixty days from the date of service of notice on the
respondent.”,

3 of 1936,

43 of 1954,

25 of 1955,



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 3

STATEMENT OF OBJECTS AND REASONS

The Law Commission of India in its 27th, 54th and 129th Reports and the Committce on
Subordinate Legislation (11th Lok Sabha) had recommended that the tendency to obtain the
adjournments on frivolous grounds in the cases pending in courts should be curbed. The
Malimath Committee also recommended that remedial measures should be taken immediately
for speedy disposal of the cases pending in courts. |,

2. Sections 36 and 41 of the Indian Divorce Act, 1869, sections 39 and 49 of the Parsi
Marriage and Divorce Act, 1936, sections 36 and 38 of the Special Marriage Act, 1954 and
sections 24 and 26 of the Hindu Marriage Act, 1955 do not contain any time limit for disposal
of applications for alimony pendente lite or the maintenance and education of minor children,
More than 670 cases are understood to be pending in various High Courts under section 24
of the Hindu Marriage Act, 1955.

3. As part of the judicial reforms process, it is proposed 10 make necessary amendments
in the enactments mentioned in paragraph 2 with a view to making provisions that an
application for alimony pendente lite or the maintenance and education of minor children
shall be disposed of within sixty days from the date of service of notice on the respondent.

4. The Bill secks to achieve the above object.

ARUN JAITLEY.
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